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MCl Telecommunications Corporation (MCI) hereby sUbmits,

through its undersigned counsel, reply comments regarding the

petition captioned above.

The state attorneys general (states or Petitioners) have asked

the Federal Communications Commission (FCC) to declare that the

Commission's pay-per-call (PPC) rules apply to pay-per-call

services performed using an 800 exchange. Petition at 1-6, filed

Apr. 30, 1992. MCI agrees with the majority of commenters that no

further action from the Commission is necessary on this point as

section 64.709 of the Commission's Rules, 47 C.F.R. S 64.709,

clearly contains that proposition. 1 As MCI noted in its initial

comments on this petition, .. [t]he Commission's existing pay-per­

call rules clearly apply to 800 services that meet the definition

of pay-per-call. 800 services are not exempt from this

definition." MCI's Comments at 1-2, filed July 8, 1992.

See e.g., Comments of the Alabama Public Service
Commission at 2; Comments of Pilgrim Telephone, Inc. at 3; Comments
of sprint at 1-2; Comments of Voicelink, Inc. at 5; and Comments of::r
VRS Billing Systems at 2. No. of Copies rec'd ~(Jt L
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The states also request this Commission to "take the addition­

al step of prohibiting carriers from providing 800 number service

to information providers when the service bills consumers by the

use of either tone generation technology, or the use of data

supplied through automatic number identification or carrier

provided billing detail as a result of the 800 call itself."

Petition at 6-7. The states apparently would allow 800 PPC

services when the service provides a preamble giving notice of the

future billing, and when charges are billed to an independent

credit card. Petition at 7.

While MCl acknowledges the need to protect consumers from the

few carriers who bill unwary consumers, MCl is concerned that the

Commission may restrict the hard-won service options available to

consumers. As MCl stated in its initial comments, the Commission

should provide an exception for situations in which calling parties

provide a credit or charge card number, or in which customers have

established a presubscription relationship with the PPC provider.

MCl ' s Comments at 3. MCl therefore agrees with commenters who

state that the service may be provided when the consumer exhibits

adequate affirmative consent,2 such as by taking the act of giving

a credit card number, or by undertaking a pre-arranged billing

agreement with the 800-service provider. 3

2
~ Pilgrim Comments at 7

acceptance"); and Voicelink Comments at 4-6.
(require "positive

3 See e.g., AT&T Comments at 4; Consumer Action's Opening
Comments at 3-4; and Comments of Southwestern Bell Telephone Co. at
4. See also Nat'l Ass'n of State utility Consumer Advocates'

(continued••• )
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The National Association of Attorneys General 900 Number

Subcommittee (NAAG 900) suggests that since the tariffs of AT&T and

Sprint contain restrictions on the use of 800 PPC, service

providers will "migrate" to other carriers to provide their

unscrupulous services. NAAG 900 Comments at 3, filed July 8, 1992.

Specifically, NAAG states that "[e]ven if MCI promulgated a tariff

[provision] in the future, failure to enact a rule prohibiting any

carrier assigned an interstate 800 number [NXX] code from

permitting the service to be used for pay-per-call charges will

have the likely result of 'migrating' these deceptive schemes from

the major carriers who have banned them to other, smaller

carriers." ,IjL" In fact, MCI has included certain restrictions

against 800 number abuse in its tariff. MCI's tariff states that:

No provider of pay-per-call services (as defined in the
Federal Communictions Commission's Rules) sUbscribing to
MCI 800 Service shall use MCI 800 Service in a manner
that would result in the calling party being charged for
information conveyed during the 800 call unless the
calling party has a presubscription agreement with the
pay-per-call service provider that allows the calling
party to be charged for the call or the calling party
discloses a credit or charge card number during the 800
calL

~ MCI Tariff F.C.C. No.1, section B.6.116, p. 12.3.3, filed July

1, 1992. This language is clearly sufficient to curb the practices

about which the states have expressed concern. As stated,

Petitioners agree that 800 PPC services billed to an independent

3( ••• continued)
Comments at 3-4, filed June 24, 1992 (use of 800 number should be
restricted to situations involving "affirmative indication" that
the customer wishes to subscribe to or pay for the PPC message).
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credit card provide adequate notice to the consumer. Petition

at 7.

Some commenters state that services provided on an 800

exchanqe number are by their nature "free" calls,· while others ask

the Commission to require that 800 services remain free in the

future. 5 These comments are beyond the scope of this proceedinq

and therefore should be rejected.

Finally, MCl reiterates Sprint's statement (Sprint Comments at

3) that if the Commission applies any additional rules to requlate

the use of 800 services by pay-per-call providers, it should

continue to exclude from the scope of the pay-per-call rules the

800 numbers used by interexchanqe carriers in the provision of

their callinq card services. As noted by Sprint, these services

are excluded from PPC rules because they are based upon "the

existence of a presubscription relationship," 47 C.F.R. S 64.709. 6

Based on the foreqoinq, MCl requests that, if the Commission

qoes forward with a rUlemakinq on the SUbject of 800 PPC billinq,

it should modify the proposal as stated herein. The proposal,

thus, should allow lawful 800 pay-per-call services that are billed

See e.g" Alabama PSC Comments at 3; Consumer Action's
Comments at 3; Southwestern Bell Comments at 2-4;

s ~ various letters to Secretary, FCC, from individuals,
filed June 24, 1992 ("800 numbers should always mean a no-cost
call."».

6 Policies and Rules Concerning
Telecommunications Services, Report and Order,
6179 (1991), recon. pending.

Interstate 900
6 FCC Rcd. 6166,
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to a credit card, and services that are billed via a presub­

scription arrangement between the consumer and the 800-services

provider.

Respectfully sUbmitted,

MCI TELECOMMUNICATIONS CORP.

Dated: July 28, 1992

By·
arcia

Mary J. sak
Donald J. Elardo
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006
(202) 887-2082

Its Attorneys



CERTIFICATE OF SERVICE

I, Verna K. Supel, do hereby certify that on this 28th day of July, 1992, copies of the
foregoing "Reply Comments of MCI Telecommunications Corporation" in the Matter of
Policies and Rules Concerning Interstate Pay-Per-Call Services in RM-7990 were served by
first-class mail, postage prepaid, upon the parties listed on the following attachment.

~Mt~¥-~Vema K. Supel
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110 Sherman Street
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Robert A. Butterworth, Attorney General
Mike Twomey, Assistant Attorney General
THE STATE OF FLORIDA
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Tallahassee, FL 32399-1050

Larry Echohawk, Attorney General
Brett DeLange, Deputy Attorney General
THE STATE OF IDAHO
State House, Room 113A
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Roland W. Burris, Attorney General
Ralph E. Williams, Assistant Attorney General
THE STATE OF ILLINOIS
500 S. Second Street
Springfield, IL 62706

Linley E. Pearson, Attorney General
Steven A. Taterka, Deputy Attorney General
THE STATE OF INDIANA
219 State House
Indianapolis, IN 46204

Bonnie J. Campbell, Attorney General
Pamela Griebel, Assistant Attorney General
THE STATE OF IOWA
Hoover Building, 2nd Floor
Des Moines, IA 50319

Robert T. Stephan, Attorney General
David C. Wetzler, Assistant Attorney General
THE STATE OF KANSAS
Kansas Judicial Center
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Richard Ieyoub, Attorney General
Tamera A. Rudd, Assistant Attorney General
THE STATE OF LOUISIANA
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Michael E. Carpenter, Attorney General
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Frank J. Kelley, Attorney General
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Attorney General
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Hubert H. Humprey, m, Attorney General
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Attorney General
THE STATE OF MINNESOTA
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445 Minnesota Street
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William L. Webster, Attorney General
Nancy Appelquist Allen, Assistant

Attorney General
THE STATE OF MISSOURI
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Springfield, MO 65806

Frankie Sue Del Papa, Attorney General
Colette L. Rausch, Deputy Attorney General
THE STATE OF NEVADA
401 South Third Street, '500
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John P. Arnold, Attorney General
Charles T. Putnam, Senior Assistant

Attorney General
THE STATE OF NEW HAMPSHIRE
25 Capitol Street
Concord, NH 03301-6397

Robert Del Tufo, Attorney General
and Chairman of the Subcommittee

Sarah E. Fitzpatrick, Deputy
Attorney General

STATE OF NEW JERSEY AND
NAAG 900 NUMBER SUBCOMMITTEE,
CONSUMER PROTECTION COMMITTEE
Richard Hughes Justice Complex
CB~80, 8th Floor
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Tom Udall, Attorney General
Roberta D. Joe, Assistant Attorney General
Bataan Memorial Building
THE STATE OF NEW MEXICO
P.O. Drawer 1508
Santa Fe, NM 87504

Lacy H. Thornburg, Attorney General
L. Darlene Graham, Assistant
Attorney General

THE STATE OF NORTH CAROLINA
P.O. Box 629
Raleigh, NC 27602

Nicholas J. Spaeth, Attorney General
David W. Huey, Assistant Attorney General
THE STATE OF NORTH DAKOTA
600 East Boulevard Avenue
Bismarck, ND 58505

Charles S. Crookham, Attorney General
Tim Wood, Attorney-in-eharge
THE STATE OF OREGON
100 Justice Building
Salem, OR 97310

Ernest D. Preate, Jr., Attorney General
Daniel Clearfield, Executive Deputy

Attorney General
COMMONWEALTH OF PENNSYLVANIA
Public Protection Divison
14th Floor, Strawberry Sq.
Harrisburg, PA 17120
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Jeffrey P. Hallem, Assistant Attorney General
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